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Frequently, this failure is because the
prospective contractor simply cannot com-
pete on technical considerations, price,

or past performance. However, on other
occasions, a contract award is lost because
of defects in the offeror’s proposal.

Federal agencies expect an offeror to
deliver an adequately written proposal

for evaluation.! As such, it is an offeror’s
responsibility to submit a well-written
proposal-with adequately detailed infor-
mation that clearly demonstrates compli-
ance with the solicitation requirements
and allows for a meaningful review by the
procuring agency. The proposal should
affirmatively demonstrate the merits of the
offeror's proposal, and if it fails to do so,
the offeror risks rejection of the proposal.?

Bid protests before the Court of Federal
Claims (COFC) and the Government Ac-
countability Office (GAQO) frequently turn
on deficiencies in proposals submitted
in response to a government solicitation.
Looking at the past decisions in these
cases, many of these defects could have
been avoided if identified in advance. Con-
sequently, protest decisions offer useful
lessons as to why some proposals are
rejected, and how they could have been
improved.

The following are ten defects in contract
proposals commonly identified in bid
protest decisions.

#1. The Proposal Fails

to Follow Instructions

in Solicitation

A very common defect, which might seem
easy for offerors to avoid, is failing to fol-
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low the instructions for proposals set forth
in the solicitation. Consider the following
real-world examples.

Patricia A. Geringer®*~The agency rejected
a proposal where, contrary to the instruc-
tions in the solicitation, the disappointed
offeror failed to provide a résumé for one
of its key personnel listed in the proposal.
The offeror’s explanation—i.e., that the
person whose résumé was omitted was
not actually one of its key personnel-came
too late to impact the evaluation of the
proposal.

Simms Industries, Incorporated*~Where
the request for proposals (RFP) required
offerors to provide a description of its
approach to performing the work, the pro-
tester did not present such a description.
Rather, the offeror included some discus-
sion of technical approach in its treatment
of the sample problems presented in the
solicitation. The RFP specifically required
offerors to separately discuss their techni-
cal approaches under the “technical ap-
proach” section of the technical proposal.
Therefore, the protest was denied.

Rel-Tek Systems & Design, Inc.>—Although
the solicitation required software vendors
to state they would comply with mate-

rial requirements regarding acceptance,
warranty, and software performance,

the disappointed offeror proposed its
own terms for performance of the stated
requirements, rendering the proposal
nonresponsive.

Systems Research Group, Inc.*~The agency
found the protester’s proposal incomplete.
The solicitation required software vendors
to break down tasks to the appropriate
level and identify the labor category
performing each task, the skill level of that
labor category, and the amount of time it
would take to perform each task. While the
protestor’s proposal listed labor catego-
ries by way of its own unique position titles,
it did not describe the skill level of the
labor categories proposed to perform the
tasks.

Constellation West, Inc. v. United States’—

In its proposal to provide IT services, the
disappointed offeror did not include
ceiling labor rates for all proposed op-
tion years in the pricing spreadsheet (as
directed by the solicitation). Although the
offeror maintained that the agency could
have inferred the missing rates from other
information in its proposal, the proposal
was rejected. As the COFC explained:

[Aln agency is not required to sift through
a proposal in order to identify information
that the offeror failed to include in the

correct place.®

#2. The Proposal is
Poorly Organized

Many proposals are unsuccessful because
they neglect to present information in a
format that is reasonably accessible to the
agency.

Shumaker Trucking and Excavating Con-
tractors, Inc.”~The method by which the
protester organized its proposal adversely
affected its evaluation where the agency
determined that while the proposal con-
tained a long list of completed projects,
the brief descriptions of the projects made
it difficult to determine the type and scope
of work performed.

International Medical Corps'~The agency
noted as a deficiency in the disappointed
offeror’s proposal that, under the key
personnel/staffing plan factor in the so-
licitation, no overall rationale or narrative
was provided to explain the protester’s
complicated staffing plan and the pro-
posal’s organizational chart did notinclude
all the positions shown in its staffing plan.
The offeror appeared “to rely more upon
a dizzying array of complex diagrams,
figures, tables, charts, and graphs than a
well-written explanation of its proposed
technical approach.”™

Consummate Computer Consultants Sys-
tems, LLC'>-Work histories included in the
disappointed offeror’s proposal did not
clearly demonstrate that the proposed key
personnel had the qualifications required
by the solicitation, leading to rejection of
the proposal. The offeror’s argument that
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the necessary qualifications were shown in
the résumés submitted with the proposal
was inadequate. According to GAO:

[An agency is not] required to cobble to-
gether and draw broad inferences from the
information provided in the [proposal’s]
résumés in order to conclude that the
requirements of the [request for quotation
(RFQ)] were met.”®

#3. The Proposal Fails
to Demonstrate Adequate
Understanding of Agency
Requirements

Proposals are often rejected when they fail
to adequately persuade the agency that
the offeror actually understands what the
agency is looking for in the contract.

A Plus Services Unlimited"-A protester’s
proposal evaluation was downgraded un-
der the "technical management” subfactor
because the agency found a critical under-
staffing of the labor hours and positions re-
quired by a contract for food services. The
agency concluded that the offeror did not
seem to fully comprehend the full scope of
what was required under the contract (the
offeror had proposed to staff only one side
of a two-sided dining facility).

Deborah Bass Associates'—In response
to a solicitation to design communica-
tion strategies, the disappointed offeror’s
proposal did not offer to deliver the con-
templated product at the completion of
the first phase of the contract (as required
by the solicitation). The agency found that
the offeror considered the deliverables at
the end of the first phase to consist only
of options, with actual delivery to be ata
later time. Thus, the agency concluded
that the offeror either misunderstood the
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requirements and goals of the solicitation,
or could not deliver the required product
within the contract’s time limits.

Applied Management Solutions, Inc."*~The
agency rejected a proposal to provide
support services to disaster medical
response teams because it was overly
detailed and “excessive of what was en-
visioned.”” According to the agency, the
proposal would require a rewrite of the ap-
proach to become technically acceptable.
Thus, the proposal was rejected because
it did not adequately demonstrate the
vendor's understanding of the level of
effort necessary to perform the required
scope of work.

Henry Schein, Inc."®~A proposal to man-
age a vaccine distribution program was
rejected in part because the disappointed
offeror evidenced significant misunder-
standing about the roles played by the
contractor and the agency in inventory
management. Although the RFP provided
that the agency would purchase the vac-
cines, the proposal demonstrated the
offeror’s belief that the contractor would
make decisions about what products to
buy and to whom orders would be issued.

#4. The Proposal Is

Not Tailored to Agency
Requirements

Proposals will be found unacceptable
where they fail to offer solutions specifical-
ly designed to satisfy the agency's needs.

EG&G Washington Analytical Services Cen-
ter, Inc.""-Based on the agency’s finding
that the offeror’s technical approach suf-
fered from a lack of specifics, the agency
rejected the proposal. The agency con-
cluded the proposal was “generic,” in that
it was derived from the offeror’s program
experience under an unrelated contract.

Caldwell Consulting Associates®-A
proposal to develop training courses for
an agency was rejected where the offeror
stated it would gather the information

needed to design these courses from
agency headquarters in Washington,

DC, rather than the agency installations

in California (where the training courses
would be given). The agency determined
the offeror would not know enough about
the "unique culture and problems”?' at the
facilities where the training was needed.

#5. The Proposal Fails
to Present Adequate
Detail

Perhaps the most frequently found defect
in contract proposals is failing to present
enough detail to adequately explain how
the offeror will perform the contract.

SBS Technical Services*-A protester’s
blanket offer “to buy whatever computer
diagnostics were required for each site"?
was found not to be an adequate sub-
stitute for more complete and detailed
information in its proposal establishing
that it fully understood and would meet
the government’s needs with regard to
diagnostics.

TRW Inc.?*~Although the protester con-
tended it could have readily furnished ad-
ditional information during discussions to
establish compliance with solicitation re-
quirements, an offeror has an obligation to
submit a proposal that fully demonstrates
that the resulting contract performance
will meet those requirements.

Systems Research Group, Inc.?~The
agency rejected a proposal for IT services
where the disappointed offeror's mere
assumption that its software would oper-
ate on the agency’s computer system was
unaccompanied by any detail, assurance,
or plan concerning its passage through
the government'’s accreditation process. In
addition, the offeror did not address the
issue of ownership of the software—which
was necessary because once it was in-
stalled on a government system, the soft-
ware and data it extracted would become
government property.

Henry Schein, Inc.?*~In response to a
solicitation for management and distri-
bution of vaccines, the protester did not



adequately explain how it would use IT to
oversee allocations, nor how refrigerated
or frozen vaccines would be maintained
from storage through delivery to ensure
their viability.

Consummate Computer Consultants Sys-
tems, LLC?—An offeror's mere restatement
of the solicitation requirements pertaining
to research experience, with check marks
next to them, was determined not to be
adequate to demonstrate that the pro-
posed project manager had the required
experience in those areas.

#b. The Proposal Does
Not Include Commitments
from Subcontractors
Proposals that rely on performance by spe-
cific subcontractors may be rejected if the
proposal does notinclude commitments
from these subcontractors to deliver the
work if the offeror is awarded the contract.

Engineers International, Inc.®~In response
to an RFP for geologic and geotechni-

cal assessment services, the protester’s
proposal did not demonstrate in-house
photograph interpretation capability or
experience, and failed to show any com-
mitments from an aerial photogrammetric
subcontractor with such experience. The
protester’s statement that it would take
bids on these subcontract services after
receiving the contract award was not
enough to remedy this deficiency.

ToxCo, Inc.?’~Where an RFP requested
proposals to process hazardous waste

in spent torpedo boilers, the protester
failed to demonstrate that it had enforce-
able, firm commitments from any of its
proposed processing subcontractors. This
failure constituted a technical weakness in
the proposal, and supported the agency'’s
decision to reject the proposal.

Deborah Bass Associates®*—A proposal
to design communication strategies to
improve relationships between state and
county child protection agencies and the
news media was rejected by the agency
where the disappointed offeror had no
commitments from any of the several
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consultants the offeror proposed to work
on the contract.

Creative Management Technology, Inc.3'-
The agency denied award of a contract
for technical engineering and space lift
services where the disappointed offeror’s
proposal failed to include letters of com-
mitment from proposed on-call engineer-
ing subcontractors. As a result, the agency
downgraded the protester’s performance
risk rating. In its protest, the offeror ar-
gued that the agency never asked for such
letters. Although letters of commitment
were not required, based on questions
the agency issued during discussions, the
protester reasonably should have been
able to ascertain that stronger evidence
of its ability to rely on its subcontractors
was needed to support its proposal. In
contrast, the awardee of the contract did
provide letters of commitment from its
subcontractors.

#7. The Proposal Does
Not Offer Added Value
Many proposals are rejected because,
compared to competing proposals, they
fail to offer added value to their technical

approach, even if the offeror complies with

the requirements of the solicitation.

Federal Bureau of Investigation et al.**~In
response to a solicitation for acquisition

of transcribing and dictating equipment
and related warranty and maintenance ser-

vices, a proposal was rejected because the

disappointed offeror would not provide
on-site maintenance service. The offeror
argued that if on-site maintenance had
been required by the solicitation, it would

have offered the service. Nevertheless, the

agency decided to award the contract to
a competitor who would provide on-site
maintenance.
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Hill’s Capitol Security, Incorporated®*-An
agency's solicitation for security services
required offerors to provide for drug
testing of their employees. In its proposal,
the protester proposed to conduct only
“reasonable suspicion” drug testing, as op-
posed to the random testing proposed by
the awardee of the contract. The agency
deemed random testing more reliable.
Although the solicitation only required
offerors to provide a plan for designing
and implementing a drug testing pro-
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gram, there was nothing in the RFP that
precluded offerors from proposing more
stringent random testing under the drug
plan subfactor.

Crown Support Services, Inc.**~The pro-
tester's safety plan was deemed defec-
tive because it did not address safety
issues pertinent to the contract being
awarded. During discussions, this defect
was brought to the attention of the of-
feror, who responded that the safety plan
it had submitted with its proposal was
only a preliminary safety plan, and that it
intended to deliver a final plan meeting
the specific contract requirements within
30 days after award (as allowed by the
RFP). The agency's award of the contract
to a competitor (who had included a safety
plan in its proposal that better addressed
the contract requirements) was upheld.

#8. The Proposal

Poses Unacceptable
Performance Risk

This proposal defect is the opposite of a
proposal that fails to offer added value. In
other words, the offeror goes too far in the
other direction. These proposals present
what appear to be creative approaches to
technical issues or innovative cost-saving
strategies, but they may be perceived by
the agency as posing an unacceptable
risk, and that the offeror will not be able to
perform the contract.

Proteus Corporation et al.3>-After evalu-
ating a proposal for providing technical
support services to a weapons training
range, the agency rejected the proposal as
too risky. “Risk” was an evaluation criterion,
and the agency found the disappointed
offeror’s low staffing, extensive cross-utili-
zation, and use of management personnel
to perform work-level tasks endangered
contract scheduling and could potentially
have a negative effect on performance

in terms of lost missions, degraded pilot
training, and budget adjustments.

HMX, Inc.**~A proposal for reusable
launch vehicle systems engineering did
not provide adequate support for refur-
bishment costs. The largely unsupported,

summary cost estimate was substantially
lower than historical costs. Under these
circumstances, the agency (reasonably)
found as significant weaknesses in the pro-
posal that the price was unsupported, did
not include certain costs, and appeared
to be unreasonably low. Moreover, the
agency determined that the disappointed
offeror’s schedule was “highly unrealistic.”
The proposal did not provide adequate
margins for probable schedule delays and
did not adequately identify risks associ-
ated with the tight schedule.

#9. The O0fferor Fails
to Ask Questions

Proposals may be rejected in instances
where the offeror could have submit-

ted a stronger proposal by clarifying the
agency's requirements with questions
prior to the deadline for receipt of propos-
als, yet neglects to take advantage of this
opportunity.

Sallyport Global Holdings, Inc. v. United
States’’—Contrary to the requirements of
the RFQ, a proposal to provide electrical
safety assessments and related services
to overseas military installations was re-
jected because it did not identify a project
manager who would be deployed to the
Middle East. To the extent the protester
needed clarification of the agency’s de-
ployment requirements, it had the oppor-
tunity to ask questions of the contracting
officer prior to submission of its proposal,
but failed to do so.

EG&G Washington Analytical Services
Center, Inc.*®*~Where an RFP specifically
encouraged offerors to submit questions
concerning, or to request clarification of,
any aspect of the RFP prior to the closing
date, a protest contending that the agen-
cy's requirements were not fully disclosed
was denied because the disappointed of-
feror did not avail itself of the opportunity
to ask questions.



#10. The Offeror Fails
to Timely Protest
Apparent Improprieties
in the Solicitation

Weak proposals often result from ambigui-
ties or errors in the solicitation. In subse-
quent protests, disappointed offerors
whose proposals were rejected frequently
blame the terms of the solicitation. These
protests are usually found to be untimely.

The COFC will dismiss a protest challeng-
ing a solicitation containing a patent error
or ambiguity if it is not asserted prior to
award of the contract.® Similarly, GAO
disposes of arguments directed to the
solicitation by ruling that the protester
should have protested the terms of the
solicitation prior to the deadline for receipt
of proposals. Bid protest regulations gov-
erning GAO require that protests based
upon alleged improprieties in a solicitation
that are apparent prior to the closing date
for receipt of initial proposals be filed by
the closing date.*

Phoenix Management, Inc. v. United
States*'-During discussions concerning
award of a contract for air base opera-
tive services, the protester defended its
rejected proposal by alleging that the
solicitation improperly excluded informa-
tion required by the offerors to prepare a
competitive proposal, failed to disclose
that certain costs would be evaluated,
and did not provide for evaluation of the
offeror’s past performance. The protest
was dismissed as untimely because the
solicitation was not challenged prior to the
deadline for submission of proposals.

A Plus Services Unlimited**~The protester
alleged that the agency improperly utilized
an evaluation scheme under which techni-
cal considerations were more important
than price. However, this contention was
found to be untimely raised because the
evaluation scheme was clearly stated in the
solicitation. To be “timely,” a protest based
on this contention should have been filed
prior to submission of initial proposals.

SBS Technical Services**~A protest con-
tending that the equipment quoted by
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the offeror included features that made

it superior to the brand-name equipment
specified by the agency was found to be
untimely. The protester could not chal-
lenge the need for certain requirements in
the solicitation because this issue was not
raised prior to receipt of bids.

Lessons to be Learned
While many contract proposals are des-
tined to be rejected in favor of stronger
proposals from competitors, some propos-
als would have an increased chance of
resulting in contract awards if the offerors
could remedy proposal deficiencies in
advance. Improved understanding of the
reasons why agencies reject proposals and
why these negative outcomes are upheld
in bid protests will produce better propos-
als. CM
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Post about this article on
NCMA Collaborate at
http://collaborate.ncmahg.org.
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